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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC13-01470 
CASE NAME: MOTA RANCH VS. NEUMANN 
HEARING ON MOTION FOR ENTRY OF JUDGMENT AFTER SETTLEMENT DEFAULT 
FILED BY MOTA RANCH OWNERS ASSOCIATION 
* TENTATIVE RULING: * 
 
The unopposed motion for entry of judgment after default on a settlement is granted.  Judgment 
will be entered in favor of plaintiff, against defendants Earnest Neumann and Judy Allison, jointly 
and severally, in the amount of $12,386.65, including interest, costs, and attorney fees. 
 

  

 2.  TIME:  9:00   CASE#: MSC14-01790 
CASE NAME: PETER CONEY VS. KELLY DOSSA 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY KELLY DOSSA, SCOTT DOSSA 
* TENTATIVE RULING: * 
 
Continued by the Court to February 16, 2018, at 9:00 a.m. 
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 3.  TIME:  9:00   CASE#: MSC15-00102 
CASE NAME: ALI VS. NATIONSTAR 
HEARING ON MOTION TO EXPUNGE LIS PENDENS 
FILED BY NATIONSTAR 
* TENTATIVE RULING: * 
 
The moving party has withdrawn this motion.  The Court notes that the motion may be 
prohibited in any event by the bankruptcy automatic stay. 
 
In light of the affirmance of the dismissal in this case (and denial of rehearing), counsel are 
invited to consider stipulating to expungement of the lis pendens, if such action is allowed under 
bankruptcy law. 

 

  

 4.  TIME:  9:00   CASE#: MSC16-00260 
CASE NAME: WANG VS. STATE OF CALIFORNIA 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY STATE OF CALIFORNIA 
* TENTATIVE RULING: * 
 
The State’s motion for summary judgment is granted, because the undisputed facts disprove 
the required element of causation.  Whether or not there was any obstruction of view at this 
crossing in general, the evidence shows conclusively that no such obstruction was a factor in 
this collision. 
 
The facts of this case are relatively straightforward. On March 24, 2015, plaintiff Veronica Wang 
was a pedestrian crossing the bottom of the Highway 24 cloverleaf offramp in a marked 
crosswalk. (The moving papers identify it as the exit from eastbound 24, but cursory 
examination shows it to be the exit from from westbound 24. The detail is not material.) She was 
struck and injured by defendant Yvonne Pope-Lane, who was a driver exiting Highway 24 onto 
northbound Pleasant Hill Road. 

As relevant here, Wang alleges a single cause of action against the State of California. Wang 
alleges that the State of California is liable for a dangerous condition of property under 
Government Code § 835.  

Relevant Legal Standard 

Section 437c(p)(2) of the Code of Civil Procedure provides, in relevant part: 

A defendant or cross-defendant has met his or her burden of showing that a 
cause of action has no merit if that party has shown that one or more elements of 
the cause of action, even if not separately pleaded, cannot be established, or that 
there is a complete defense to that cause of action. Once the defendant or cross-
defendant has met that burden, the burden shifts to the plaintiff or cross-
complainant to show that a triable issue of one or more material facts exists as to 
the cause of action or a defense thereto. The plaintiff or cross-complainant shall 
not rely upon the mere allegations or denials of its pleadings to show that a 
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triable issue of material fact exists but, instead, shall set forth the specific facts 
showing that a triable issue of material fact exists as to that cause of action or a 
defense thereto. 

Paragraph 17 of the operative first amended complaint says that the dangerous conditions are 
(1) the presence of vegetation obstructing the sightlines of both drivers and pedestrians; (2) the 
presence of a “Do Not Enter/Wrong Way” sign obstructing the sightlines of both drivers and 
pedestrians; and (3) the placement of the marked pedestrian crosswalk at the bottom of the 
offramp. 

Dangerous Condition of Public Property 

To prevail on her dangerous condition cause of action, Government Code § 835, the relevant 
jury instruction, and prevailing authority require Wang to prove each of the following: 

1. That the State owned or controlled the property; 

2. That the property was in a dangerous condition at the time of the incident; 

3. That the dangerous condition created a reasonably foreseeable risk of the kind of injury 
that occurred; 

4. That negligent or wrongful conduct of the State’s employee acting within the scope of his 
or her employment created the dangerous condition or that the State had notice of the 
dangerous condition for a long enough time to have protected against it; 

5. That Wang was harmed; and 

6. That the dangerous condition was a substantial factor in causing Wang’s harm. 

(Gov. Code § 835; CACI 1100; Cordova v. City of Los Angeles (2015) 61 Cal.4th 1099, 1105.) 

Vegetation and Signage 

To prevail on her dangerous condition cause of action, Wang must prove, among other things, 
that the purportedly dangerous condition was a substantial factor in causing her harm. (CACI 
1100.)  

In Bowman v. Wyatt (2010) 186 Cal.App.4th 286, the Court of Appeal explained: 

[E]vidence of causation must rise to the level of a reasonable probability based 
upon competent testimony. A possible cause becomes “probable” when, in the 
absence of other reasonable causal explanations, it becomes more likely than 
not that the injury was a result of its action. The defendant’s conduct is not the 
cause in fact of harm “where the evidence indicates that there is less than a 
probability, i.e., a 50-50 possibility or a mere chance” that the harm would have 
ensued. 

Id. at 312 (citations omitted, emphasis in original).  

Proof of causation must be by substantial evidence. It is insufficient to leave the determination of 
causation “in the realm of mere speculation and conjecture.” Id. at 314. 

The State says that the undisputed evidence demonstrates that neither the vegetation nor the 
signage was a substantial factor in causing Wang’s harm.  
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In opposition, Wang says: 

Most notably, the position of the “Do Not Enter/Wrong Way” sign combined with 
the vegetation present within the loop off-ramp, obstructed the sightline between 
pedestrians walking southbound and entering the subject crosswalk, and 
approaching drivers traveling on the off-ramp. 

(Opp. 13:28-14:3; see also ¶ 17 of 1AC.) 

But there is no evidence that either the pedestrian (Wang) or the driver (Pope-Lane) had their 
view obstructed by either the Do Not Enter/Wrong Way sign or any vegetation.  

Pope-Lane was asked at deposition “was there anything at all, vegetation or anything that you 
can recall, that was blocking your view of the crosswalk on the date of the accident?” She 
answered “no.” That much is undisputed. (State’s UMF 120; Plaintiff’s Separate Statement In 
Opposition No. 120.) 

With respect to Wang, she was asked, “on the date of the accident, was there anything 
obstructing your view of a vehicle in the roadway as you were looking for vehicles to your left?” 
She answered “no.” Again, that is undisputed. (Plaintiff’s Separate Statement In Opposition No. 
203.)  

The evidence here falls short even of speculation or conjecture. The evidence before the Court 
establishes that the vegetation and the signage did not obstruct any sightlines in a manner that 
contributed to the accident. In light of the testimony of Wang and Pope-Lane, no reasonable jury 
could conclude that obstructed sightlines from vegetation and/or signage was a substantial 
factor in causing the accident at issue. 

Placement of Crosswalk 

As stated above, the operative first amended complaint alleges that “[t]he presence, location 
and placement of the marked pedestrian crosswalk located at the bottom of said cloverleaf off 
ramp” was a dangerous condition of public property. (1AC ¶ 17(c).) The pleading does not 
elaborate on how the “presence, location and placement” of the crosswalk was a substantial 
factor in causing Wang’s injuries. The opposition focuses exclusively on sightlines and visibility 
impairments. The opposition opens: 

Pope-Lane did not see Veronica. Veronica did not see Pope-Lane. The reason 
for the inability of both Veronica and Pope-Lane to see each other was due to 
three features of the subject property: (1) the overgrowth of trees and other 
vegetation in the interior of the cloverleaf offramp; and (2) the placement of the 
“Do Not Enter/Wrong Way” package sign located at the bottom of the offramp 
and directly adjacent to the (3) marked pedestrian crosswalk. 

(Opp. 1:6-10.) 

The opposition continues, saying that the “overgrowth of trees and vegetation, taken in 
conjunction with the placement of the ‘Do Not Enter/Wrong Way’ package directly adjacent to 
the crosswalk, resulted in a dangerous condition of public property.” (Opp. 1:13-15.)  

Later, the opposition focuses again on the State’s “need to survey and evaluate the sightlines 
and design of the subject area.” (Opp. 1:27-28; see also Opp. 8:11-16.) The opposition 
contends that the dangerous condition was obstructed sightlines. (Opp. 8:17-21; 9:1-3; 9:16-19; 
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9:23-28; 12:23-24.) The opposition argues that a jury must decide “whether the configuration of 
the intersection substantially increased the risk of injury to pedestrians due to the multiple 
visibility obstructions for drivers and pedestrians.” (Opp. 13:26-28.) 

In short, the opposition makes clear that Wang’s entire theory is predicated on obstructed 
sightlines. The purported dangerous condition is that the combination of the signage, vegetation 
and the “presence, location and placement” of the crosswalk combined to create obstructed 
sightlines, which caused the accident here. 

The “presence, location and placement” of the crosswalk is relevant only to Wang’s theory that 
impaired sightlines constituted a dangerous condition of public property. In other words, the 
location and placement of the crosswalk contributed to the purportedly impaired sightlines. But 
as above, the unchallenged testimony establishes that impaired sightlines did not cause the 
accident. 

The opposition does not address the causation prong. It cannot be that impaired sightlines 
caused the accident when all the relevant parties testified that their sightlines were not impaired. 

The undisputed evidence demonstrates that Wang cannot establish that any purported 
dangerous condition of public property – here, impaired sightlines caused by overgrown 
vegetation, a Do Not Enter/Wrong Way package sign, and/or the location and placement of a 
crosswalk – were a substantial factor in causing her harm. The motion is granted. 

In reaching this result, the Court relies solely on the portions of the depositions of Wang and 
Pope-Lane where they testified that their sightlines were not impaired. That evidence is not 
objected to. The remainder of the evidence was not material to the disposition of the motion, 
and accordingly, the Court declines to rule on any objections to that evidence. See CCP 
§ 437c(q). 

The State shall prepare a form of judgment separate and apart from any formal order on the 
motion. 
 

  

 5.  TIME:  9:00   CASE#: MSC16-01171 
CASE NAME: DEL BECCARO VS. O'HANRAHAN 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY DR. STEVEN S. JACOBS 
* TENTATIVE RULING: * 
 
Continued by the Court to February 23, 2018, at 9:00 a.m. 
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 6.  TIME:  9:00   CASE#: MSC16-01299 
CASE NAME: 29 SW LLC VS. ALI HASSAN 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY 29 SW LLC 
* TENTATIVE RULING: * 
 
The unopposed motion for leave to file a first amended complaint is granted.  Plaintiff may file 
the first amended complaint by February 16, 2018. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-01472 
CASE NAME: LYNN VS. AIELLO 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY JOSEPH ANTHONY AIELLO 
* TENTATIVE RULING: * 
 
The parties have stipulated to a trial continuance, and the Court has signed the proposed order. 

 

  

 8.  TIME:  9:00   CASE#: MSC16-01489 
CASE NAME: LIGHTFOOT VS. PIERCE CHIROPRACTIC 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO DOCUMENT REQUESTS 
FILED BY DE ANN LIGHTFOOT 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel production of documents is denied.  However, the Court declines 
to award sanctions. 
 
Plaintiff contends in this case (among other things) that she was wrongfully terminated as 
defendant’s office manager because she required medical leave.  Defendant has pleaded an 
“after-acquired evidence” defense, arguing that plaintiff would have been terminated in any 
event because she wrongfully took certain of defendant’s business records.  Plaintiff 
acknowledges taking the documents, but says that she did so in “self-defense” because she 
witnessed what she thought were irregularities in her employer’s handling of payments, and she 
feared she would be implicated criminally. 
 
When the Court allowed defendant to amend its answer to plead this after-acquired-evidence 
defense, it ordered discovery reopened solely as to the defense.  In the requests at issue, 
plaintiff seeks wholesale production of several categories of defendant’s business records, 
arguing that she needs them to prove the validity of her suspicions that Dr. Pierce was stealing 
from his professional corporation. 
 
Defendant objected, among other things, that this discovery was beyond the scope of order 
reopening discovery.  That is an odd way to phrase the objection; this discovery does not 
purport to relate to anything other than the newly pleaded defense.  It may be taken, however, 
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as a roundabout way of stating a relevancy objection, even within the topic of the after-acquired-
evidence defense.  Plaintiff takes the objection that way, and argues for relevance. 
 
The discovery facilitator recommended against allowing this discovery.  The Court agrees. 
 
Plaintiff’s assertion that she believed Dr. Pierce was stealing from the corporation is a bit odd, 
given her statement that Dr. Pierce owns the corporation.  Conceivably there might be other 
forms of irregularity or illegality involved, however (tax issues, for example).  It is not clear 
whether, if defendant otherwise establishes the factual predicate for this defense (i.e., that 
plaintiff would have been fired for taking business documents), plaintiff’s “self-defense” 
argument would suffice to defeat that defense (i.e., that she had a good reason for taking the 
documents).  But if her argument prevails, it will be on the basis of the genuineness and 
reasonableness of her belief at the time that she had a “self-defense” need to take the 
documents on account of her suspicions of accounting irregularities.  It is neither necessary nor 
relevant for her to prove that there in fact were accounting irregularities.  But that is the only 
purpose for which she asserts a need to discover the documents at issue here. 
 
Plaintiff’s motion to compel is therefore denied.  In the Court’s view, however, her position on 
this motion is reasonably arguable and substantially justified.  The Court accordingly declines to 
award sanctions to defendant. 

The parties should be prepared at the trial call in this case to address to what extent, if any, 
plaintiff’s “self-defense” theory for taking the documents would or would not defeat defendant’s 
after-acquired-evidence defense.  The Court invites written briefs on one or more motions in 
limine as to this issue. 

 

  

 9.  TIME:  9:00   CASE#: MSC16-02252 
CASE NAME: GAFFNEY VS. HAHN 
HEARING ON MOTION FOR SERVICE OF SUMMONS BY PUBLICATION 
FILED BY EILEEN GAFFNEY, FELISA GAFFNEY 
* TENTATIVE RULING: * 
 
The motion for leave to serve defendant Hahn by publication is granted. 

 

  

10.  TIME:  9:00   CASE#: MSC17-01082 
CASE NAME: KRAVITZ VS. PIEZAS 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY DR. SUZANNE MITCHELL, BOSTON MEDICAL CENTER 
* TENTATIVE RULING: * 
 
This case was reported settled. 
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11.  TIME:  9:00   CASE#: MSL16-03348 
CASE NAME: DISCOVER VS. CUSHENBERRY 
HEARING ON MOTION TO ENTER JUDGMENT PURSUANT TO CCP 664.6 
FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
The unopposed motion for entry of judgment after default on a settlement is granted.  Judgment 
will be entered in favor of plaintiff, against defendant Faith Cushenberry, in the amount of 
$7,684.44.  Plaintiff may recover costs through a memorandum of costs. 

 

  

12.  TIME: 10:00   CASE#: MSC16-00059 
CASE NAME: BUCKLEY III VS. HYUNDAI MOTOR AMERICA 
JURY TRIAL - LONG CAUSE / 14 DAY(S) 
* TENTATIVE RULING: * 
 
As the Clerk has informally informed the attorneys, the Court will be in the middle of another jury 
trial, expected to continue through the following week.  Counsel to appear to discuss a 
continued trial date and possibilities for settlement/ADR in the meantime. 
 

 

 


